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SEC. 3136. EMPLOYEE INCENTIVES FOR EMPLOYEES AT CLOSURE 
PROJECT FACILITIES. 
 
(a) AUTHORITY TO PROVIDE INCENTIVES.—Notwithstanding any 
other provision of law, the Secretary of Energy may provide to 
any eligible employee of the Department of Energy one or mo re 
of the incentives described in subsection (d). 
 
(b) ELIGIBLE EMPLOYEES.—An individual is an eligible employee 
of the Department of Energy for purposes of this section if the 
individual— 

(1) has worked continuously at a closure facility for at 
least two years; 
(2) is an employee (as that term is defined in section 
2105(a) of title 5, United States Code); 
(3) has a fully satisfactory or equivalent performance rating 
during the most recent performance period and is not subject 
to an adverse notice regarding conduct; and 
(4) meets any other requirement or condition under sub-section 
(d) for the incentive which is provided the employee 
under this section. 

 
(c) CLOSURE FACILITY DEFINED.—For purposes of this section, 
the term ‘‘closure facility’’ means a Department of Energy facility 
at which the Secretary is carrying out a closure project selected 
under section 3143 of the National Defense Authorization Act for 
Fiscal Year 1997 (42 U.S.C. 7274n). 
 
(d) INCENTIVES.—The incentives that the Secretary may provide 
under this section are the following: 

(1) The right to accumulate annual leave provided by sec-tion 
6303 of title 5, United States Code, for use in succeeding 
years until it totals not more than 90 days, or not more than 
720 hours based on a standard work week, at the beginning 
of the first full biweekly pay period, or corresponding period 
for an employee who is not paid on the basis of biweekly 
pay periods, occurring in a year, except that— 

(A) any annual leave that remains unused when an 
employee transfers to a position in a department or agency 
of the Federal Government shall be liquidated upon the 
transfer by payment to the employee of a lump sum for 
leave in excess of 30 days, or in excess of 240 hours based 
on a standard work week; and 
(B) upon separation from service, annual leave accumu -lated 
under this paragraph shall be treated as any other 
accumulated annual leave is treated. 

(2) The right to be paid a retention allowance in a lump  
sum in compliance with paragraphs (1) and (2) of section 
5754(b) of title 5, United States Code, if the employee meets 
the requirements of section 5754(a) of that title, except that 
the retention allowance may exceed 25 percent, but may not 
be more than 30 percent, of the employee’s rate of basic pay. 

 
(e) AGREEMENT.—An eligible employee of the Department of 



Energy provided an incentive under this section shall enter into 
an agreement with the Secretary to remain employed at the closure 
 
facility at which the employee is employed as of the date of the 
agreement until a specific date or for a specific period of time. 
 
(f ) VIOLATION OF AGREEMENT.—(1) Except as provided under 
paragraph (3), an eligible employee of the Department of Energy 
who violates an agreement under subsection (e), or is dismissed 
for cause, shall forfeit eligibility for any incentives under this section 
as of the date of the violation or dismissal, as the case may be. 
(2) Except as provided under paragraph (3), an eligible 
employee of the Department of Energy who is paid a retention 
allowance under subsection (d)(2) and who violates an agreement 
under subsection (e), or is dismissed for cause, before the end 
of the period or date of employment agreed upon under such agree-ment 
shall refund to the United States an amount that bears 
the same ratio to the aggregate amount so paid to or received 
by the employee as the unserved part of such employment bears 
to the total period of employment agreed upon under such agree-ment. 
(3) The Secretary may waive the applicability of paragraph 
(1) or (2) to an employee otherwise covered by such paragraph 
if the Secretary determines that there is good and sufficient reason 
for the waiver. 
 
(g) REPORT.—The Secretary shall include in each report on 
a closure project under section 3143(h) of the National Defense 
Authorization Act for Fiscal Year 1997 a report on the incentives, 
if any, provided under this section with respect to the project 
for the period covered by such report. 
 
(h) AUTHORITY WITH RESPECT TO HEALTH COVERAGE.—Section 
8905a(d)(5)(A) of title 5, United States Code (as added by section 
1106 of the Veterans Millennium Health Care and Benefits Act 
(Public Law 106–117; 113 Stat. 1598)), is amended by inserting 
after ‘‘readjustment’’ the following: ‘‘, or a voluntary or involuntary 
separation from a Department of Energy position at a Department 
of Energy facility at which the Secretary is carrying out a closure 
project selected under section 3143 of the National Defense 
Authorization Act for Fiscal Year 1997 (42 U.S.C. 7274n)’’. 
 
(i) AUTHORITY WITH RESPECT TO VOLUNTARY SEPARATIONS.— 

(1) The Secretary may— 
(A) separate from service any employee at a Department 
of Energy facility at which the Secretary is carrying out a 
closure project selected under section 3143 of the National 
Defense Authorization Act for Fiscal Year 1997 (42 U.S.C. 
7274n) who volunteers to be separated under this subparagraph 
even though the employee is not otherwise subject to separation 
due to a reduction in force; and 
(B) for each employee voluntarily separated under subpara-graph 
(A), retain an employee in a similar position who would 
otherwise be separated due to a reduction in force. 

(2) The separation of an employee under paragraph (1)(A) shall 
be treated as an involuntary separation due to a reduction in 
force. 



(3) An employee with critical knowledge and skills (as defined 
by the Secretary) may not participate in a voluntary separation 
under paragraph (1)(A) if the Secretary determines that such 
participation would impair the performance of the mission of the 
Department of Energy. 

 
(j) TERMINATION.—The authority to provide incentives under 

this section terminates on March 31, 2007. 


